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My name is Jeanette Fitzsimons. I am a member of the organising group of Coal 
Action Network Aotearoa (CANA) a nation-wide incorporated society seeking to 
achieve a just transition away from coal as a fuel, and I am presenting this 
submission on CANA’s behalf.  
 
It is increasingly recognised world wide that some 80% of existing reserves of 
fossil fuels must stay in the ground forever. We are not allowed at this hearing to 
discuss the reasons for this, but our organisation’s focus is on ways of achieving 
it that preserve society’s access to energy and the community’s access to jobs 
and prosperity while reducing environmental impacts. 
 
The chair’s ruling of 2 September 
 
I would like first to address your ruling dated 2 September.  
 
Fonterra and Glencoal 
 
Ms Appleyard has argued, and you have accepted, (your para 8) that Glencoal is a 
separate legal entity from Fonterra to whom they intend to sell the coal, and not 
responsible for how Fonterra uses that coal. In fact, you entertain the possibility 
(para 11) that they could sell it to someone else. 
 
If that is accepted we submit that all the evidence about the economic benefits to 
Fonterra, and thence to NZ, from ensuring a secure fuel supply to its boilers must 
be ruled outside the scope. (Fonterra has submitted that there will be little if any 
economic benefit to the local community with no new jobs.) If nothing that 
occurs after the coal reaches Kopako for processing is relevant (para 11) then 
much of the applicant’s case must be dismissed. However if it is relevant, then 
the use of the coal is relevant, and so are alternatives to it. We submit that the 
panel is creating a double standard if your preliminary finding in para 11 stands. 
 
Relevance of the end use of the coal 
 
Your ruling states (para 7) that the end use of the coal, or an alternative to that 
resource, is not an issue in these proceedings.   
  
We note that Whata J has ruled in the High Court  in Forest & Bird v Buller Coal 
(NZRMA 553) that  
 



I accept that it is common for consent authorities to take into account the 
effects of downstream activities, for example increased vehicle traffic and 
associated pollution arising from allowing a development. 
 
He went on to observe that 
 
...[42]         Regional and district policies and rules will often contemplate 
district level management of diffuse emissions, through urban form planning 
strategies. This overlapping jurisdiction is concordant with the Act's 
promotion of integrated management, with the result that the reach of              
s 104(1)(a) is extended by the policy 
 
So, under s 104(1)(a), the jurisdiction to have regard to “any actual and 
potential effects on the environment of allowing the activity” includes 
downstream effects. Therefore ANY effects relating to the activity can be 
taken into account, including their intended use in Fonterra’s boilers . The 
applicant has by its own evidence accepted that it is relevant.  
 
Are the effects  minor? 
 
Glencoal’s application is for consent to construct an open cast coal mine on 
farmland beside SH2 in order to extract 120,000 tonnes per year of sub-
bituminous coal to fuel three of Fonterra’s dairy processing plants.  
 
The applicant has been required to seek consents for a range of activities 
associated with this proposed mine: removal of soil and vegetation; taking of 
water and discharge of water; discharge of contaminants such as dust into air; 
noise; and others. The reason they are required to seek consents for these 
activities is that they are likely to generate adverse effects on the environment, 
and on neighbours and the community. It is not disputed that there will be 
adverse effects. 
 
Submissions from local residents, some of which you have not yet heard, make it 
clear that there is concern about many effects, including health effects from dust 
and noise; loss of Ngati Tamaoho’s connection with their ancestral lands and 
waters and sacred sites; loss of use of good quality agricultural land;  water 
abstraction and discharges, and increase in heavy traffic. The RMA process 
attempts to establish the seriousness of these effects and to weigh them against 
the benefits of the project. The only conceivable benefit is that the coal can and 
will be used in Fonterra’s boilers. 
 
The applicant has argued that these effects are minor and easily mitigated, so do 
not trigger s105 (1)(c) and this is supported by council officers. However in the 
view of those who would have to live with them, these effects are not minor. You 
have correctly noted that the question of whether these effects are minor has not 
yet been determined. We submit that that matter should therefore remain open 
until it is determined and the question of significance should remain on the table 
until then. 
 



Section 6 matters 
 
As we raised in our submission on Friday, in achieving the purpose of the Act you 
are required to recognise and provide for  
 
6 (e) the relationship of Maori and their culture and traditions with their ancestral 
lands, water, sites, waahi tapu and other taonga 
 
Evidence from Ngati Tamaoho on these issues has not yet been heard. They have 
not yet spoken on whether any proposed mitigation measure will in fact 
recognise and provide for their values. An alternative such as we propose 
removes any risk to those values from the project. 
 
Section 7 matters 
 
You are likewise required to have particular regard to 
 
7(b) the efficient use and development of natural and physical resources  
 
We submit that this requirement is much wider than simply the efficient 
development of the coal resource. Resources in play include agricultural land, 
water, and a large amount of renewable energy resource currently going to 
waste. As we noted in our submission on Friday, we contend that complying with 
section 7 (b)  requires a cost-benefit analysis to assess whether the proposal has 
a positive net benefit, and then whether there are credible alternative uses of the 
resources, or credible alternative resources that could produce the desired 
output, which have a greater net benefit. This analysis is yet to be carried out, 
and needs to include the wider alternative we are putting forward. Using coal to 
carry out a function which can and should be carried out by renewable biomass, 
being wood waste, is not an efficient use of resources. 
 
Also under Other Matters, you are required to have particular regard to  
 
7(j) the benefits to be derived from the use and development of renewable energy.  
 
It was perhaps in an attempt to meet that requirement that the applicant has 
offered the evidence of Michael Suggate and Linda Mulvihill, which our expert 
witness will discuss. 
 
You ruling does not comment on the section 6 and 7 matters we raised on Friday. 
 
Any other matter relevant and reasonably necessary  
 
You are required under 104 (1)(c) subject to Part 2 to have regard to  
 
 any other matter the consent authority considers relevant and reasonably 
necessary to determine the application.  
 



You have ruled in para 9 that at this stage of the proceedings you do not consider 
the availability of sufficient wood waste to substitute for the coal to be such a 
matter.  
 
While the whole of the RMA is of course subject to Part 2, this clause is 
specifically required to be read in that way. It therefore requires specific 
consideration of the facts that our proposal would  
 

 avoid the adverse effects of these activities (5(2)(c ) including health 
effects from dust; water abstraction and discharge; noise; traffic;  
disruption of amenity values for the community; 

 avoid the risks to Maori values under 6(e) 
 provide under 7 (b) for the efficient use and development of waste wood, 

a renewable energy resource [7 (j)] 
 prevent the loss of good farming land, a finite resource [7(g)] 

 
The alternative scenario 
 
Rather than suggesting minor tweaks to discharges or decibels, we are proposing 
today a scenario that would provide the benefits of these mining activities, 
namely to fuel Fonterra’s boilers reliably, while avoiding all the adverse effects of 
the coal mine raised with you by the community and others.  
 
The scenario involves harvesting and putting to good use a resource that has 
already been won from the earth and is currently wasted. It is renewable and 
requires little additional effort or environmental impact to deploy. That is the 
waste wood from current wood production processes: branches, prunings and 
damaged logs at landing sites supplemented by some low quality pulp logs. 
 
Our expert witness Mr John Gifford will confirm the finding of the applicant’s 
witness, Michael Suggate, that replacing coal in thermal boilers with wood waste 
either in whole or in part is technically feasible and that sufficient wood waste to 
replace the output of this proposed mine is available in the region, much of it far 
closer to the end use plants than the proposed coal mine. 
 
He will show that questions of cost and timeliness, held up by the applicant as 
obstacles, can be overcome by a transitional strategy that begins by co-firing coal 
and wood waste before moving to using only wood. This greatly reduces the 
initial capital outlay and allows time for the wood supply chain to mature and 
long term contracts to be negotiated. 
 
He will point to the opportunity to fulfil the promise of the RMA for sustainable 
management of resources through an integrated landuse strategy that 
decentralises wood production throughout the farming community, making best 
use of areas of land that are less productive for farming, reducing nitrogen runoff 
into rivers, diversifying farm income and transitioning our leading export 
industry to renewable fuels. 
 



This alternative would preserve the relationship of Maori with their ancestral 
lands; increase efficiency of natural resource use by putting to economic use a 
waste that is currently left to rot; and provide substantial additional benefits 
from the development and use of renewable energy.  
 
As long as coal continues to be the fuel of preference and short term costs prevail 
over long term strategy, none of these exciting prospects for genuine sustainable 
management will be realised. 
 
It is in fact a win-win. The task I have asked our witness to address is to show 
that such a scenario is feasible and overall in the longer term, economic. The 
evidence of our witness is just as relevant as the applicant’s evidence that 
burning coal in their boilers is a good thing to do. Fonterra cannot avoid this by 
simply incorporating a fully owned subsidiary. It is one thing to acknowledge 
that the applicant is an independent legal entity but a fully owned subsidiary; it 
is quite another to hold that this legal device has the effect of rendering evidence 
that would otherwise be relevant, irrelevant. 
 
I would now like to call Mr John Gifford to introduce himself and his credentials 
and to give supporting evidence. 
 
 
 
 
 
 
 
 


